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^MARKS 

In the Office Action mailed 12/14/2005, Ac Examiner rejected claims 2 
and 3 under 35 U.S.C. 112 second paragraph. Claims 2 and 3 have been amended 
accordingly. The Examiner rejected claims 1 and 4^14 on the ground of statutory double 
patenting over claims 1-8 of US 6,868,854. A terminal disclaimer is filed herewith to 
overcome that objection. Kindly chaise the terminal disclaimer fee of $65 to the 
American Express account of Oyen Wiggs Green & MulalaLLP. Form PTO-2038 is 
attached. The Examiner further objected to claims 1 and 4-14 under 35 U.S.C. 102(b) as 
anticipated by Kempe US Patent No. 6,146,351 and claims 2, 3 and 15-70 under 35 
U.S.C. 102(b) as unpatentable over Kempe US Patent No. 6,146,351. Reconsideration of 
the objections under 35 U.S.C. 102(b) and 103(a) is respectfully requested havmg regard 
to the following comments. 

Kempe US Patent No. 6,146,351 teaches a method of reducing delayed 
onset muscle soreness resulting from unaccustomed exercise or sudden mechanical injury. 
See luies 2-3 of the Abstract and column 1, lines 38-42 and column 2, lines 43-46. As is 
well known to those skilled in the art, delayed raset muscle soreness is not a result of 
disease, but rather a temporary condition due to unaccustomed exercise or sudden 
mechanical injury. Consequently claims 1 and 4-14, which relate to treatment of pain 
resulting fiom inflammatory disease, are clearly not anticipated. Nor is there any 
suggestion in US Patent No. 6,146,351 that would lead the person skilled m the art to 
conclude that a method of treatment for soreness resulting from unaccustomed exercise 
would be applicable to methods of treating the chronic symptoms of inflammatory 
diseases any more than it would lead the person skilled in the art to conclude that the 
mediod could be used to treat fibromyalgia (as claimed in issued U.S. patent no. 
6,868,854, which claims the Examiner found to overlap with the present application). 
Rather the present application is directed to the surprising result that tiie claimed method 
is effective for treatment of pain from chronic diseases tiiat have nothing to do with 
simple muscle soreness. 
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The Examiner further objected to the spacing of titie lines of the specifica- 
tion and claims. With respect, the disclosure and claims as filed by the Applicant all 
employed 1 .5 line spacing. Reference is made to the Image File Wr^er. 

As all of the Examiner's objections have been addressed, passage to 
allowance is requested. 



RespectfiiUy submitted. 



By: 




Bruce M. Green 
Registration No.i 30,524 
Tel.: 604-669-3432 
Fax : 604-681-4081 



Vancouver, B.C. 
CANADA 



Page 13 of 14 



PAGE IliQO'OATSIIsm 5:31:50 PM [Eastern DayigtitTlnel'Sffi^^ 



06/r3/06 ,14:3f FAX 604'6S1 4081 



OYEN WIGGS ET AL 



[gl019/020 



Appl.No. 10/682,083 
Amendment in response to 
Office Action nifiiled 12/14/2005 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this paper is being facsimile transmit- 
ted to the Patent and Trademark Office on the date shown 
below. 

Bruce M. Gre pn Reg. No. 30,524 
Name of Person Signing Certification 
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